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UNITED STATES DISTRICT COURT 
DISTRICT OP CONNECTICUT 


UNITED STATES OP AMERICA 

V. 

MARGARET SAMUEL 


CRIMINAL 


' FILED 

li 1^ M2 PH ’?cj 

u s. DISTRICT COURT 
BRIOCEPORT.CONN. 

% 74-3 9 


INDICTMENT 

THE GRAND JURY CHARGES: 

COUNT ONE 

On or about the 30th day of October, 1972, in the 
District of Connecticut, MARGARET SAMUEL had in her possession 
a Connecticut State Welfare check, number DC-500525, dated 
November 1, 1972, payable to the order of Daisy Langston, 
in the amount of $74.81, which had been stolen from the mail, 
well knowing the said check had been stolen, in violation of 
Title 18, United States Code, Section 1708. 

COUNT TWO 

On or about the 30th day of October , 1972, in the 
District of Connecticut, MARGARET SAMUEL had in her possession 
a Connecticut State Welfare check, number DC-515717, dated 
November 1, 1972, payable to the order of Shirley Woods, 
in the amount of $126.35, which had been stolen from the 
mail, well knowing the said check had been stolen, in 
violation of Title 18, United States Code, Section 1708. 








, COUNT THREE 


On or about the 15th day of 1972, 1 „ the 

District of Connecticut, Margaret SAMUEL had in her po.eee.ion 
« Connecticut state Welfare check, number DC-542920, d.ted 
November 16, 1972, payable to the order of Dori. Lindsay, 
in the amount of 5114.33, which had been stolen from the 
■eail, well knowing the said check had been etol.n, in 

violation of Title 18, United states Code, section 1,08. 

• COUNT FOUR 


on or about the 3 0th day of Novemb er- 1972, in the 
District of Connecticut, MARGARET SAMUEL had in her po.se.eion 
a Connecticut State Welfare check, number DC-575709, dated 
December 1, 1972, payable to the order of Doris Lindaav. 


in the amount of 5342.99, which had been stolen from the 
mall, well knowing the said check had been stolen, in 
violation of Title 18, United state. Code, Section 1708. 


COUNT FIVE 

On or about the 3 0 th day of Boa ember. 1972, in the 
District of Connecticut, MARGARET SAMUEL had in her possession 
a Connecticut state Welfare check, number AD-090680, dated 
December 1, 1972, payable to the order of Susie Pettus, 
in the .Mount of 8141.50, which had been stolen from the 
"ail, well knowing the said check had been stolen, in 
-J^olstion of Titl. 18, united S tate. C ode . Section 1708. 
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COUNT SIX 


On or about the 30th day of November, 1972, in the 
District of Connecticut, MARGARET SAMUEL had in her possession 
a Connecticut State Welfare check, number DC-585487, dated 

December 1, 1972, payable to the order of Shirley Woods, 

* 

in the amount of $126.35, which had been stolen from the 
mail, well knowing the said check had been stolen, in 
violation of Title 18, United States Code, Section 1708. 

COUNT SEVEN 

On or about the 1st day of December, 1972 , in the 
District of Connecticut, MARGARET SAMUEL had in her possession 
a Connecticut State Welfare check, number DC-603162, dated 
December 1, 1972, payable to the order of Shirley Woods, 
in the amount of $86.66, which had been stolen from the 
mail, well knowing the said check had been stolen, in 
v iola tion of Title 18, United States Code,Section_1708._ 


COUNT EIGHT 

On or about the 1st day of February, 1973, in the 
District of Connecticut, MARGARET SAMUEL hed in her posses.ion 
. Connecticut st.te Welf.re check, number DC-731492, dated 
February 1, 1973, payable to the order of Dori. Lind.ey, 
in the amount of 5342.99, which had been etol.n from the 
mail, well knowiny the said check had been stolen. In 
violation of Title 18, United States Code, Section 1708. 
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COUNT NINE “ 

On or about the 1st day of October, 1972, in the 
District of Connecticut, MARGARET SAMUEL had in her possession 
a Connecticut State Welfare check, number DC-444410, dated 
October 1, 1972, payable to the ordar of Lindora Barnes, 
in the amount of $153-37, which had been stolen from the 
mail, well knowing the said check had been stolen, in 
violation of Title 18, United States Code, Section 1708, 

A TRUE HTT.T. 



STEWART H. JONES 
UNITED STATES ATTORNEY 


BYi HAROLB^J. PICKERSTEIN 
ACTING UNITED STATES ATTORNEY 


I harohy oertify that the 
is a true copy of tho oi4&inal 
document on file, Datoi^y 7^, <0 

v ^-_SVI»V?SITE 1. MARKQm jflT 


Deputy Clerk 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OP AMERICA t 

V. : CRIM. NO. B-74-39 

MARGARET SAMUEL ' : 


MOTION TO STAY THE PROCEEDING, TO STRIKE 
THE JURY PANEL AND FOR A SUPPLEMENTAL 
ORDER CONCERNING THE SELECTION 07 * 

PROSPECTIVE PETIT JURORS 


Pursuant to Title 28 §1867 of the United States Code the 
defendant respectfully requests the Court to stay the proceedings 
against her, to strike the present Jury panel and for an order 
directing a supplemental procedure for the selection for ‘ 
prospective petit Jurors for the following reasons and for 
the reasons stated in the attached affidavits of William Davis 
and Nanoy Ryan (offered in United States v. Gonsales, B-115) 


1. Title 28 § 1861 provides - 

"It is the policy of the United States that all litigants 
in Pedertil courts entitled to trial by Jury shall have the right 
to grand and petit Juries selected at random from a fair cross 
seotlon of the community in the district or division wherein the 
oourt convenes. It is further the policy of the United States 
that all oltlsens shall have the opportunity to be considered 
for servloe on grand and petit Juries in the dlotrlot courts 
of the United States, and shall have an obligation to serve 
as jurors when summoned for that purpose." 


app. 8 
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2> Title 28 §1862 provides - 

"No oiti&en shall be excluded from service as a grand or 
petit Juror in the district courts of the United States on 
account of race, color, religion, sex, national, origin or 
eoonoaio status.” 

3« litle 28 §1863 (b) (2) provides - 

"Among ether things, such plan shall...epeolfy whether 
the names of prospective Jurors shall be selected from the 
voter registration lists or the lists of actual voters.of the 
political subdivisions within the district or division. The 
Plan shall prescribe some other source or sources or names in 
addition to voter lists where necessary to foster the policy and 

proteot the rights seoured by sections 1861 and 1862 of this 
title..." 

I 

I 

**. Pursuant to Title 28, chapter 121 this district adopted a 
Jury selection plan on September 12, 1968 of which this Court 
is requested to take Judicial notice. i 

f 

5. According to such Plan prospective petit Jurors in this 
distriot are seleoted at random from the most recent voter 
registration list from each of the 169 towns of the distriot. 

6. Said Plan has failed to substantiate and comply with 

tne provisions of Title 28, ohapter 121 for the reasons that there 
has been a significant under representation of minority groups 

on petit Jury panels in this distriot from the date said Plan 
was adopted. 







*—1 • -- L_J _ 

7. In accordance with 28 U.S.C. §1867 (d) the defendant 
requests permission to present testimony in support of this 
motion and will request the Court to incorporate the affidavits, • 

testimony and other evidence offered in United States v. Louis 

i 

Gonzales, Crim No. B-115 for the purposes of deeiding this 
motion. 


8 . Upon information and belief, the petit Jury panel to be 
summoned on September 24, 1974 will be from the master qualified 
wheel of August 1973 and the same pool as presented in United 
States v. Gonzalez . 

Dated this day of September, 1974 at New Haven, Conneotiout. 


THE DEPENDANT 
MARGARET SAMUEL 



Her Attorney 


CERTIFICATION 

' 11 I 

l hereby certify that a copy of this motion was mailed to 
Thomas F. Maxwell, Jr,, Esq., Assistant United States Attorney, 
Pederal Building, 915 Lafayette Boulevard, Bridgeport, Ct. 
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UNITED STATi>.; DISTRICT COURT 
DISTRICT OF CONNECTICUT 

* I. 

UNITED STATES OF AMERICA j 

V * -» CRIM. NO. B-115 

LOUIS GONZALEZ . 

AFFIDAVIT 

W*. Nancy Ryan and William Davi., being duly .worn, 
depose and say: 

1. On December 17. 1973, pursuant to instruction, fro. 
Thomas D. Clifford, Federal Public Defender for the District 
of Connecticut, we reviewed <*55 completed petit Jury 
questionnaires on file in the Clerk’s Office, New Haven. 

*. Upon information and belief, said questionnaire, were 
mailed to prospective Jurors on August 16, 1973 . 

;3. The questionnaires were divided into two categoriess 
U) Jurors accepted for Jury servloe and (2) Juror, rejeoted 
for Jury servioe. 

t 

I 

*». All questionnaires reviewed requested prospective petit 
Jurors to indicate their race. V 

5. Of the <*55 completed questionnaires reviewed the 
following indications of race were made by prospective Jurors: 

(a) Caucasian: 

(b) Negro 

( 0 ) Spanish speaking or 
Puerto Rican 
d) Other 

•) No indication of race 

(aee attached exhibit) 



9 

<*• 

3** 

59»» 
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II 


One responded Peruvian. 

One orienfcal-Amerlcan; one other 
American; one white American Indian, 
blx questionnaires were not filled in 

w°rs°-»ftt^’«. fift £ three Questionnaires 
were not returned to the Clerk for 

reasons of death or removal of dlstriet. 


6 . Attached hereto is Exhibit A which reflects the name, 
residence and race of Jurors accepted for Jury service and 

Exhibit B of juror, with similar information who were rejected for 
Jury service. 


7. I, William Davis, am a resident of New Haven, a student 
at the Yale Law School, am over 21 year, of age and believe in 
the obligation of an oath. 


8 . I, Nancy Ryan, am a resident of New Haven, a student at 
the Yale Law School, am over 21 years of age and believe in the 
obligation of an oath. 


William Davis 
7 Trumbull Street 
New Haven, Conneotiout 


Nancy Ryan 

24 Norton Street 

New Haven, Conneotiout 




_(L.S •) 


Subscribed and sworn to before me this day of April, 1974 . 


t’homas D. Clifford-— 

Commissioner of Superior Court 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


MARGARET^SAMUEL 



CRIMINAL NO 


%p~.. 


GOVERNMENT'S RESPONSE TO DEFENDANT MARGARET SAMUEL’S MOTION TO 

TO STRIKE the PANEL AND FOR A SUPPLE¬ 

MENTAL ORDER C ONCERNING THE SELECTION OF PROSPECTIVE PETIT JURORS 

Defendant Margaret Samuel's motion is identical to the 

motion filed in United States v. Louis Gonzalez . Criminal No. 

an ^ since defendant Samuels has requested that the 

evidence offered in that motion be incorporated by reference 

« 

in this motion, the Government would rely on the Court's 
ruling in United States v. Louis Gonzalez , et al , (D.Conn. 

Crim. No. B-115, May 22, 1974). 

•m 

PETER C. DORSEY 
UNITED STATES ATTORNEY 


BY; THOMAS F. MAXWELL, 

ASSISTANT UNITED STATES ATTORNEY 
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• 111 — **« Of Appeals focused attention 

oa "cho difference Chat would result in the absolute racial * 
composition of the venire as a result of under-registration 
of blacks as voters." (sUp op. p. 270k). The percentages 
of 5.45Z and 3.3Z, when applied to a typical venire of sixty 
members, produced an average number (when rounded off to the 
nearest whole number) of three Kegroes. if the venire vere 
perfectly representative, compared to two Kegroea, to bo 
expected from a venire drawn from the Jury wheel then in ' 
use. The current percentage of 2.26Z, when applied to*- 
venire of sixty, produces an average of only one Kegro to bo 
expected on each venire. The Court of Appeals did not 
that a difference of one Kegro per venire caused any 
of rights in J enkins, and, though the issue is closer here, 
it does not appear that a difference of two Kegroea per 
venire would change the Court of Appeals decision. Moreover, 
venires drawn in this District more often average forty 
members or less than sixty, and the percentages applicable in 
this case, when applied to a venire of forty (and rounded off 
to the nearest whole number) still produce an absolute' 
difference of only one Kegro. . . 

* D,lfcad “ ts £eck to bolster the significance of -he 
disparity in percentages with statistical evidence concerning 
the probability of different numbers of Kegroea appearing oa 
e venire drawn from lists that included 5.451 and 2.26Z 

Uegroos. , Export testimony disclosed that for such lists, the 

.1*.V * i 

; *• ’ j , • • 

\/ ' 
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* aucia5f5 ^—- would be selected on a venire 


of ofcuy in the following percentage of drawings; 


Kunber of Ncrrrc-^n 


0 

1 .' 

2 

4 ' 

5 

6 

7 or core 


5.457. list 

3.52. 

12. OX 
20.42 
22.72 
18.62 
12.02 

6.42 

4.42 


2,262 list; 

25.42 
35.22 ; 
24.02 
10.72 
3.52 
.92 
.22 
.42 


Tiros, as defendants emphasize, a representative 

list would produce five or more Kogroes on a venire of sixty 

in 22.82 of the drawings, while the actual list can bo •• 

“** Ct * 4 *° produce five or acre Kegrooa in only 1.52 of the 
drawings. 

What seems significant for these defendants, how- 
ever, is the result to be expected when a venire is drown for 
their case, and this con be detained only by examining the 
average number ef blacks to be selected from the actual as 
compared to a representative list. As indicated, a difference 
of two negroes is to bo expected, on the average, with venire* 
of sixty members, and a difference ef one Kegro is to be 
«?ccted. on the average, with a venire of forty members. 

Whilo the statistical evidence supplies added 
reason for the judges of this District to give careful con¬ 
sideration to the need to exorcise their discretion to modify 
tho «dselas district plan for juror selection, see 28 U.S.C. 
f 1363(a), the record does not establish that use of the 

present jury wheel to select a venire from which the petit 

* • • * . 

- \\ 
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1,111 ““ ChoS “ 10 «« deniec defendant. any~~ 

,n,t«t.d Tights. Accordingly. choir notion i, denied. 

Bated at Kcw Eayen. Connecticut, thin day ^ 


Kay, 1974. 


Jon 0. Mewtaap 

Jon 0. Keurva^ *' 

United State* District Jud^e 


app. 17 






Sang - cross 


MR. CLIFFORD! I have nothing further. 

MR. MAXWELL! No redirect. 

THE COURTi You are excused. 

(Witness excused.) 

MR. MAXWELLi At this time the government rests. 
THE COURT! I will excuse the jury for what will 
be their recess. 

(Jury excused.) 

MR. CLIFFORD! At the close of the government's 
case, tho defendants moves for judgment of acquittal. 


Perhaps I can best do that by referring to the counts 
of the indictment themselves. 

If I could leave aside for the moment the count 
which involves Government Exhibit 9. which is the 
Lindora Barnes check in the amount of One hundred 
fifty-three dollars and thirty some cents, which I 
think is Count No. 9. and direct my attention to 
Counts One through Eight; your Honor, on Count One 
through Eight, my recollection of the testimony is 


that there has been no affirmative evidence showing 
this check to have been in the possession of Mrs. 
Samuel, knowing that said check had been stolen from 
the mails, other than the testimony of Mr. Sang. 

THE COURT! Does she have to know it was stolen — 


710 MAIN STREET 
HARTFORD, CONNECTICUT 


SANDERS. GALE ft RUSSELL 
Certified Stenotype Reporter! 
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MR. CLIPFORI), Yes, i think ths statute .ays that. 

That * • one of the elements of the offense, that she has to know 
that - otherwise, there is no federal jurisdiction. Otherwise, 
if, in fact, she does not know it was stolen fron the mails, 
then I take it there is no-federal offense. 

TOT. court i A person doesn’t always have to know the 
jurisdictional element, if you assault a federal officer, you 
don't have to know he is a federal officer. 

MR. CLIFFORD* isn't there some dispute on that example 

THE COURT* Not in this Circuit, I don't so. 

In any event — 

* t 

MR. CLIFFORD* i take it that _ 

TO! COURT. Th. cases that .as .Head th. lnfar.no. - 
fro. recant possession have allowed both a. to knowledge of 
thaft and knowledge of theft from the .alls, provided there 1. 
evidence fro. which a jury can infer that the item ... stolen 
from th. Mil.: In other words, that it was put into the 
ohannels of the mall and not reoalved by the addressee. 

MR. CLIPTORDi We are headed in the same direction, 
because of whether I'm right or wrong — 

TO® court I There is a recent case that does limit the 
knowledge, and th. statute suggests it. a. » matter of fact, 
because it .ay. that th. person ha. to be in po.....ion of an 
item so stolen, referring back to stolen from th. mall., and 
*"** when it say. "with knowledge*, it just uy. -with knowledge 
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that it was stolon.• It doesn’t say -with knowledge that it waa 
so stolen**. It seems to no that the Congress made a distinction, 
the item had to be stolen from the mails, but the statute, I 
think, suggests that the knowledge is only that it was stolen. ' 

MR. CLIFFORDt I would argue to the contrary, but be 
that as it may, the same inference that your Honor is drawing 
rlies on one single statement, and that is the presumption of 
possession of recently stolen property allows these other 

inferences to fall therefrom or to follow from that question 
of possession. 

THE COURTi It's not just an inference from recently 
stolen property, from the property. There has to bo circumstances 
to show that it was put into the mails and not received by the 
addressee. 

MR. CLIFFORD! Assuming that to be so, but the only 
evidence against this defendant on Counts One to Eight is the 
possession, and what I't suggesting, your Honor, is that the 
possession alone without any corroborating testimony as to those 
counts, that that alone is an impermissible; uncorroborated, 
unsupported, that that is impermissible for the jury to follow 

from that fact alone the inferences which I recognize the law 
says they may draw — 

TKS COURT* There is a .little more here than just 
naked possession. It's the possession and use. 

MR. CLIFFORD* Not One through Bight. 


»»• main »triit 
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THE COURTi If it was just — 

MR. CLIFFORD. One through Eight, I don't wean to cut 
you off, but One through Eight, as I recall the evidence, has 
no facts pointing to this defendant other than possession. If 
you believe Mr. Sang, the most you can believe is that at some 
point in time my client wrote a name on the back of that check. 

TH* COURTi That's more than possession. That's taking 
tho document, which, after all, is a check, and taking a step 
toward cashing it. That's more than possession. 

I can understand your argument. I might not agree 
with it, but I could follow it, if the only thing that connected 
the defendant was a fingerprint, which might mean that in a 
neighbor's apartment one day she said, "what is this?-, and 
Picked it up and left her fingerprint on it, and did nothing 
else v Ji t. I can see your point that instantaneous and 
otherwise innocuous possession might raise a question about 

supporting an inference, although I think that the cases 
may be against you. 

MR. CLIFFORD, I think th. SUM ol.arly 


the COURTi Th«r. la nor. h. r . than Ju.t Innoououn 
PO...a.lon, Th«. 1. po.....ion and . , t .p toward, th. ua. of 

th. docuunt, which 1. . Uttl. nor. thus bar. po.Ion. m 

feet, it's a lot more. 

MR. CLIFFORD. I'm making my argument on that ground. 


m main mu.T 
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SANDERS. GALE & RUSSELL 
Certified Sir aoijrpr Report era 
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and on Count Hina, I recognise there is the handwriting and 
fingerprint testimony, I still think that those two facts only 

% 

point to possession, and that the jury should not be allowed 
to infer all the necessary elements of this crime in a federal 
court from those facts alone. 

It may be sufficient elsewhere, but not here, and I 
think that ca that those grounds, the motion for acquittal a’ 
should be granted. 

THE COURT: 1 think the law is against you, and Z 

will deny it. 

■ MR. CLIFFORD: But it's turning. 

THE COURT: I will need clearer signals than Z have 
fsoeived thus far. 

MR. CLIFFORD: The Supreme Court of Florida is not 
having any trouble, and I think the signals are up. 

the COURT: Would you be ready to present ybur evidence? 

MR. CLIFFORD: Yes, your Honor. Could you give me — 

the COURT: There is a disposition scheduled for 11:30. 
We will take a short recess. 

(Recess taken.) 

THE COURT: Returning to the criminal case, I will 
just amplify the basis of my ruling. My suspicion about what 
the Congress had in mind is apparently borne out by the 
legislative history which indicates that while the statue*used 
to say that persons ought to have knowledge that the item was so 
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■tolv>, moaning stolen from the mails, they dropped that 
second -so-, and the legislative report makes it quite dear than 
they did it to eliminate the requirement that the knowledge be 
that the letter was stolen from the mail and limit the knowledge 
to the fact that it be stolen. 

Your argument was only recently presented to the Suprene 
Court, and got some support, but the score was six to three. 

HR. CLIFFORD* That's respectable today, your Honor. 

THE COURT* Your view is shared by the dissenting 
judges in Darnes against United States, 412 — 

MR. CLIFFORD* Justice Brennan, Marshall and Douglas. 

THE COURT* as a matter of fact, that's who it was. 

hr. CLIFFORD* I'm on the side of the angels, I 

suspect. The date of the amendment, does your Honor have the ! 
date? 

.THE COURT* When the statute was amended? 

MR. CLIFFORD* Yes. 

* e 

, THE COURT* I think it was 1939. 

(Jury entered courtroom.) 


Main strut 
HARTFORD, CONNICT1CUT 


SANDERS. GALE A RUSSELL 
C«nifi«4 Sitnoijrpt Rtporten 

app. 23 


l»l CHURCH STRICT 
NSW HAV1W, OONNICTKVT 






W-50 BT ED 10-71 





OaxUd 


DC-. 603162' 


Pink 9 . n. 


STATE OF CONNECTICUT 
Stale Welfare Department 


Pank & Trust fr> 


; ***EIGH 


X ARfeP <&0 /$Qq 


BAY TO TNI OAOEII OF. 


‘* | .-i "Ha rt fa 

. SHIRLEY WOODS'^ ’ 
^555 TRUMBULL ST 
/ BRIDGEPORT CT 06606 


PAY THIS AMOUNT 


DON’T BAT 
AFTEB TMI» BATE 


0 o n n e c 


*♦*♦ 86.66 


0603162 


^000000a6&£/ 










